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TURKS A:\ID CAICOS ISLAl\DS 

INSURA]'I;CE PREMJlT:vt SALES TAX ORDI:\IANCE 2011 

(Ordinancl' 23 of 2011) 

AN ORDINANCE m J>IWVII)I lOR 1111 Ir-.!J>U"IIIO\.\:'-JI) 

COl LIT riO\: 01 A "AI I S !\:'\ (}'i 1",,[ ;f{,\'\ll I'RI\II\ VI": Ai'- f) I()R 

CO\.',\FCn:n !'l[{l'llSIS. 

ENACTED by the Acting Governor of the Turks and Caicos 
Islands. 

1. This Ordinanci: ma\ be cited as the Insuralll:e Premium Sales 
Tax Ordinance 20 II and comes into operatiun on 12(h Septembi:r 
2011. 

2. In this Ordinance­

··contract or insurancc"' include" a policy. cenificate, interim 
receipt. renewal receipt or writing e\ idencing a COlllract of 
insurance \\hether sea1cd or not: 

"domestic business" has the same meanll1g as in the Insurance 
Ordinanci:: 

"health insurance means insurance by which an insurer 
undertakes to pay insurance money in the event of sickness or 
injury of the person insured: 

"insurance'" means an undertaking by a person­

(0) 	tLl indclllnit) another person against IllSS or liability 
for loss \\ ith respect to cenain risk or peril to which 
the object insurance Illay be exposed: or 

(h) 	to pay a sum of money or thing of value upon the 
happening of certain events, 

·'insurance agent"' has the same l11eaning as 111 the Insurance 
Ordinance: 

'·insurance 	broker"' has the sal11e mi:anlllg as in the Insurance 
Ordinance: 



"'insurance business" means the busine~~ of dtt-cting and carrying 
out contracts­

ra; protecting persons against loss or liability to luss in 
resped of risks h) which sllch p..:rsons may be 
exposed: or 

rh) to pay a slim 01' money or other thing of value upon 
the happening l)f an event and ineludes reinsurance 
busint'ss and running-off husint'ss including the 
settlement of clail11~: 

"insurance sub-agelH"' has thc same mean ing as in the Insurance 
Ordinance: 

"insurallct: service provider" means an insurer. all insurallL'e 
broker, an illsuriJllL'L' aggnt or all insurance sub-agent: 

"insurer"' has tht' samt: meaning as in the InSllI'<IIlCt' OrdinanL'e: 

"I nterbea Ith Canada" Illeans the hea lthcare managcmcnt firm that 
pro\ides services on behalf 0 r the Govt'nllllent: 

"life 	insurant'e" means insurance by v. hich tht' insurt'r undertakes 
to pay insurance mOl1t'y upon death llf tht' insurt'd person: 

"policy holder" means the person \\ ith whom an insurance service 
provider has effected a contract of in"urance: 

"premium" means the single or periodic payment required for a 
contract or insurance and includt's all dues. assessments. 
transaction fees and othcr consideration charges by the 
in.',urance service provider. 

3. This OrdinanL'e applit:s tl1 all insurance service providl'rs 
providing the typl'S of insurance subjcct to insurance premlUlll 
sales tax under this Ordinancc. 

4. (1) An insurance service provider to whom this Ordinance 
applies shall. within onc month of the commencement of this 
Ordinance appl) to the Permanent Secretary. Finance in \vritlllg. In 
such form as the Permanent Secretar:. hnance shall dererm ine. t()r 
the registration of the insurance sl'nict' pro\ ider as an insurance 
service pr()\idt'r to v.hich this Ordinance appl stating the nallle 
and address of the insurance service provider and such other 
paniculars as the Permanent Secretary. Finance may require. 

(2) On receipt of an application t()r the registration of an~ 
insurance sen ice provider undt:r subsection (I). the Permanent 
Secretarv. Finance. if he is satisfied that the insurance s~rvice 
providel~ is an insurance st'nice pn1\ider to which this Ordinance 
applies. shall register the insurance ~er\icc pro\ider in a rcgister 
kept solely for the purp,lse (in thi~ st:ctioll rL'lt.:rred to as ··the 
reg: iste r"). 

(3) An entr: in the n:gister n:lat ing to any insurance s~nice 
provider shall state the name and address of the insurance service 
provider and such other particulars as the Permanent Secretary. 
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Finance thinks lit or the C,u\ernor Illil: direct to be indllded in the 
entry. 

(4) \Vhere there has been an) change as respects any of the 
particulars contained in an entry in the register with respect to an: 
insurance senice provider. the insurance service provider shall. 
,\ ithin 30 days of tht:: change. sent:: on the Permanent Secretary. 
Finance a nut ice in writing gi\ ing particulars of the change. and 
the Permanent Secretary. Finance shall make such appropriate 
amendl11t::nts to the entry as may bl! rl!l]uired. 

(5) If the Permanl'nt Secretary. I'inance is satisfied that an) 
insurance service [11'0\ ider has cl'ascd to be an insurance service 
provider to \\hich this Ordinancl..' applies. he shall cancel the entry 
in the register relating to the insurance service prO\ider. 

5. (1) Subject to thc pn)\ isiolls ur this Ordinance. there shall be 
paid by each polky holder an insurance premium sales tax l)f two 
pl)int five In:r ('eill (2.5~<d of the prcmiulll paid ,Jr pa)able under a 
contract of insurance in respect of dOlllestic business. other than 
insurance on life and health insurance. 

(2) Insurance premiulll sales tax :-;hall be payable at the time 
of the sale, purchase or renewal of a contract of insurance on the 
total premium charged ti)r thl..' contrad ll/' insurance. 

(3) 1\0 insurance premium sales tax shall be paid 11) the 
Government or lnterhealth Canada. 

6. The GO\ ernor may, by Order. vary tile rate of insurance 
prem ium sales tax. and may ,,0 \ar~ the rate of tax as to pro\ ide 
t(X the imposition l)f tax at ditferent rates in respect of different 
classes or descriptions insurance. 

7. (1) Insurance pn;mium sales tax payable by a policy holder 
under til is Ord inance sha II be ;.;harged. culle;.;ted and rem ined b) 
the insurance service prm ider in accordance with section 9. 

(2) The insurance seryice prO\ider shall lev) the tax upon 
the full pn::mium amount at thc timc or the sale. purchase or 
renewal of the contract l)f insurance, regardll"ss l)f the payment 
terms extended b) the insuranc.: service provider. 

8. ( I ) An insurance S':r\ ice prm ider shall~ 

(U) 	 keep sufficientl) detailed accounts to p.:rlll it the 
calculation of the amount ot' insurance premium 
sales tax payable by or in respect of every polic: 
hukkr who has effected a contract of insurance 
with that insurance sen ice provider: 

(h) 	keep those accounts for a period l)f five years. 

) II' it appears to the Permanent Secretary. Finance or any 
person authorized hy him in writing. 1'01' the puqwses of s.:ction I I 
that the accounts required by suh~.:ction (I) to be kept by an 
insurance servic.: provider are inaccurate or incolll plete for the 
purpose of enabling the Permanent Secretary. Finance or that 
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person to calculate the amount Llf tax payahk by or in respect of 
any pol icy holder. the insurance ser, ice provider shall furn ish the 
Permanent Secretar~. Finance or that persLln with such inforlllation 
and eviderKe as the Permanent Secretary. Finance or that person 
may require with a viev\ tLl the currection llf such inaccuracies and 
In those deficiencics being made good 

9. ( I) An insurance service provider shall. within tifteen days of 
the end of each month­

(m 	 furnish the Permanent Secretary. Finance with a 
return. in such ti.lrIll as the Permanent Secretary. 
Finance shall determine stating such particulars as 
the Permanent Secretary. I:inance may require: 

(h) 	delivcr or send to the Permanent Secretary. Finance. 
together with that return. a relllittanee in paYlllent 
of the total amount of tax paid or payable by or in 
respect of each uf tlwse persons. 

(2) Insurance premiulll sales tax shall be recoverable by the 
Permanent Secretary. Finance as a deht due to the Crown. 

(3) \Vhere in any case an insurance servicc provider has been 
unable to recover the insurance prcmium tax it shall not be liable 
to pay the tax under this Ordinance. 

10. (I) The Permanent Secretary. Finance or ,"l) person 
authori7ed by him in 'Hiting in that behall'lllay. for the purpose of 
ascertaining whether or not an) of the provisions of this Ordlllance 
are being complied with and. in particular. for the purpose of 
ascertaining whether or not the proper amount of tax is being paid 
by an insurance senice pro, ider require an insurance service 
pnlvider­

fa) to furnish the Perlllanent Secretary. Finance or that 
person with suciI illformatioll as Illa~ be required hy 
the Permanent Secretary. Finance or that person for 
those purposes: 

(h) 	 to produce. at such place and at such time as the 
Perlllanent Secretary. Finance or that person may 
specify or an) accolillts k.ept in accordance with 
section 8: 

(e) 	 to perlllit the i>erlllanl:llt Secrctar). Finance ur that 
per~llll to tak.e extracts frolll. or Illak.l: copies oL 
copies of statelllents. accounts. book.s or other 
documents referTl:d to in sub-paragraph (ii) and to 
furnish the Permanent Secretary. Finance or that 
person with SLlch extracts or copies. 

(2) Any 11l1\ver conferred h) suhsection (I) to require the 
production of any copil:s llf statemcnts. accounts. book.s or other 
doculllents shall. if they are not produced. include the power to 
require the persllll who was required to produce them to state. to 
the best of his k.nowledge and belief: \\ here they are. 

({Clurn, .mJ 

pd\mCIl{ ,)1'"" 

1'll\\L'r"lllt 

I\.'rmanL'llt 
"LLI L't~1I \ 
FlllJIlCL' ­



..\SSI.:ScimCHl of 

In::;ural1c~ 

rn.:r'Hu~ sak..; 
t~r'\ If) ta~e:-:; or 
Jet:luh 

·\pp~al ~-lgaJn$t 
<.l!.'ses:',mcnl 

(3) ;\ statement made b~ 11 person in compliance \\ ith a 
requirement imposed by 'virtue \)( this section may be lIsed in 
evidence against h illl, 

11. (I) \Vhere an am ount is due ('rum an insurance sen ice 
provider on account u( insurance prem [UI11 sales ta'\ and the 
Pcrillanent Sccretary Finance is llnabk to ascertain the amount of 
insurance premium sales ta" properl~ due from the insurance 
service provider by n:ason of-­

(a; a failure or the insurance service f)ro\ider to furnish 
the Permanent Secretary. Finance with an~ return 
under section 9 or to furnish the Permanent 
Secretary. Finance with a complete and correct 
return under that section: 

(b, a failure or the insurance scr\ icc providcr to ket:p or 
produce to tht: Permanent St:cret:JI)'. Financt: ur an~ 
person autllorizt:d b) the Pt:rlllanent Secretary. 
Finanet: in \\ riling 1'01' the purpose of scction 10. 
an~ copics or statemcnts. accounts. bonks or other 
docllmelHs required to be kept or produced hy the 
insurancc service providcr by or under this 
Ordinancc. or the loss \)1' destruction of any such 
copies. accounts. bool-,s or other documents: or 

(c) 	any copies of statemcnt. acc\Hlnts. books or other 
docllments be ing materially incomplete or 
inaccurate. the Permanent Secretar)'. Finance Illay. 
to Illc bt:st of his judgment. make an assessmcnt of 
the amount due on aecollnt of insurance premium 
sa les tax by the illsuranee sen ice provider and 
shall. on making such an asscssl1lent. serve on the 
insurance sen ice pro\ider a notiet: specifying that 
amllllnt and thc reason ft)r the making of the 
assessment. 

C::!) \\'here an assessment or the amollnt of insurancc 
premiulll saks tax due fmm an in"urancc service provider has been 
made under subsection (I ). then. \\ithout prejudice to the recover: 
of the full amount due or to the making of a further assessment in 
that behal r. thc amount assessed .,ha 1.1 be recoverablc. and payment 
ofthc same shall be enforceable. as la" properly due, 

(3) An insurance sen ice provider shall pay the amount of 
ta" assessed under subsection ( I) within 15 days aftcr sen'ice of 
the notice of assessment whether OJ' Ilot an appeal tt'om the 
assessment is pending. 

(4) ~ 0 assessl1l ent LInder th is section shall be made after tllc 
expiry of tive ) ears, 

12. (I ) An insurance sen icc pl'D\'idL'1' who is aggrie\'ed by an 
assessment or the Permanent Secretar:. Finance under section I. I 
may. \\ithin a period llf nne month ti'ol11 the date on which that 
assessl11t:nt was madc and on paymcnt of ta" in conformity 
therewith. appeal against tllc assessment to thc Supremc Court. 
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(2) Cpon the hearing ~lf [he ca:-.e the Court shall assess the 
insurance pr':l11ium sales tax payabk. 

(3) I f the amount of tax assessed by the C\HlI"t is Jess than the 
amount assessed by the Permanent Secretary. Finance. the excess 
of tax paid shall be ordered by the Court to be repaid. 

(4) I f in the opinion of the Court the assessm.:nt of the 
Permanent Secretary. Finance is [wt .:xc.:ssive. the Court shall 
make an order .:onfirll1ing thar assc::.smcnt and dism the 
appeal. 

(5) Costs upon an) such appeal shall be in the diseretion or 
the Court. 

13. (I) Where insuratl..:c premium s::lles tax due and payable by 
an insurance sen icc prl1vider remains unpaid the insurance service 
provider shall also be I iab le to pa). by wa~ of p.:nalty. a slim 
calculated in terms of subsection (2); and such penalty shall be 
recoverable. and the paYI1l.:nt of th.: same enfor.:eable. as debt 
properly due and payable. 

(2) The insurance premium sales ta" or that part or the ta" 
remaining unpaid. as the ..:ase l11ay b.:. shall be inereasl:d by 10 per 
L'elll for each month or pan therl:or during \\hich the tax remains 
unpaid. 

14. Without prejudice to any (Hher remedy. any insurance 
premium sales tax due and payable and an) penalty payable under 
this Ordinance may be re..:u\ cred from th.: insuran..:e service 
provider by the GO\ ernlllent as a ci\il debt due 10 the Cro\\I1. 

15. Information \\hich is disclosed t,) the Perillanent Secretary. 
Finance or any other person in c(mnccrion with the operation of 
this Ordinance shall not be furtht::r dis..:!osed e"cept \vhere­

({{) the information is disclosed to an) person 
authorized by the Permanent Secretary. Finance to 

GilT) out an) duties in cOllnection \\ith the 
operation of this Ordin:1I1ce; or 

(h; the information is disdosed for the purpose of eivil 
or criminal proceedings in connection with the 
operation or thi::. Ordinance or for the purpose of 
any otl1l:r crilllinal proceedings in the Islands. 

16. ( I ) A person wlm-­

fa} 	contravenes sectin!] --1- ( 1 ) or H). section 8. section 9 
( I ) or seetion 15; or 

fh) 	 makes deClUlt in cOlllplying with a requir.:ment 
imposed und.:r "el:t iOIl 10 ( I ) (b). 

commits an ortcnce and is liable nn sUl11man. COI1\ ierioll to a tint: 
or $10.000 or imprisonment jiJr a term of s-jx months or to both 
such fine and imprisonment. 
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(2) A pcrson who IS kmmingly concerned in. or in the 
taking of steps with a vic\\ to, the li'auduicnt e\asion. hy him or 
any other person. of insuran\.'e prem ium sales tax (0111 III its an 
offcncc and is liable on cOIl\icrion 011 illdictl1ll:llt to a line or 
imprisollment Ill!' a term or t\\O years or tll both. and on sUll1mary 
conviction to a finc of $20.00001' imprisollment for a term of two 
years or to both sllch line and imprisl)lll11ent. 

(3) 	 A person who-

fa} 	 with intcnt to dc\.'cive. tl)r the purposes of this 
Ordinallce, produ(cs. furnishes. sends or otherwise 
Illakes use or all) register. return. hooks. accounts 
or other document which is l~tlse in a material 
particular: or 

(11) 	 in furnishing any inforlllation for tlll)sC purp,)ses, 
makes any statement which he knows to be false in 
a l11ataial pani.::tllar. or re(klessly makes any 
statement \\ hich is raise in a material particular. 

\.'oml11ils an offen.::c and is liable Oil comiction on indictmcnt to a 
tine or imprisollrnem Ill!' 11 term of t\\,1 years or to both, and 011 

sut1lmary conviction to a fine of $20,000 or imprisonment t~,r a 
term ofrwo years or to both such line and il1lprisonmenL 

(4) A person \"ho eomillues to Illake default in cOlTlplying 
with any requirement imposed 11; or under this Ordinance after 
being convicted of that default commits a further offence and is 
liable on SUlTlmary c,)f1vidion t,) a line of $200 tix each day on 
which the default continues, 

17. (I) Where an ,)ffence tinder this Ordinance cOlllmitted by a 
body corporate is prO\ed to han; been cOl1lmitted with the consent 
or conni\ance of or to be attributable tll any neglect on Ihe part 01: 
a director, manager. sl:cn.'tnr) or otl1l:r similar officer of the body 
corporate or any pers,)Jl \\'ho was purporting to act in any such 
capacity. he, as well as the body corporate, shall be guilty 'If that 
offence and liable to be proceeded against and punished 
accordingly, 

(2) For th.: purposes ofthi,; se(tion a pcrson shall be deemcd 
to be a director of a body corporate if he is a person in accordance 
vvith whose directi,ll1s or instructions the directors of the body 
corporate or any of th':l11 acL 

MADE this 31 ,I day or August 20 I I 

MARTIN STANLEY 
ACTING GOVERNOR 


